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ORDER

PER C.N. PRASAD (JM)

1.  This appeal is filed by the Revenue against the order of the Learned
Commissioner of Income Tax (Appeals)-50, Mumbai [hereinafter in short
“‘Ld.CIT(A)"] dated 24.10.2017 for the A.Y. 2006-07 in sustaining the

penalty levied u/s. 271(1)(c) of the Act.

2. Inspite of issue of notice through RPAD, none appeared on behalf
of the assessee nor any adjournment was sought. In the circumstances,

we dispose off this appeal on hearing the Ld.DR.
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3. Ld. DR submitted that the Ld.CIT(A) deleted the penalty taking note
of the fact that the Tribunal in ITA.N0.4309/Mum/2014 by order dated
13.09.2017 deleted the addition made u/s. 68 of the Act in the assessment
made u/s. 143(3) of the Act. Ld. DR fairly submits that since the quantum

addition is deleted by the Tribunal penalty may not survive.

4. On a perusal of the order of the Ld.CIT(A), we notice that the
Ld.CIT(A) deleted the penalty since the Tribunal in
ITA.N0.4309/Mum/2014 by order dated 13.09.2017 deleted the quantum
addition made u/s. 68 of the Act in the assessment proceedings. Since
guantum addition is deleted by the Tribunal he observed that the penalty
levied will not survive in view of the decision of the Hon'ble Supreme Court
in the case of KC Builders v. ACIT [265 ITR 562]. Thus, we do not find
any infirmity in the order passed by the Ld.CIT(A) in deleting the penalty
u/s. 271(1)(c) of the Act. Accordingly, we uphold the order of the

Ld.CIT(A) and reject the grounds raised by the Revenue.

5. In the result, appeal of the Revenue is dismissed.

Order pronounced in the open court on the 29" March, 2019

Sd/- Sdl-
(RAJESH KUMAR) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Mumbai / Dated 29/03/2019
Giridhar, Sr.PS
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